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:hy'tho cost of asepessing.

-taxes e borne by various

dg” as desoribed instead

ot oharging that oo0st to
eneral fund? And ree

lqte questions,

eguegt ror‘an opinion of this De-

partment on ag are herelin stated has been

regeived.

Inder our predent praectice in Wialler County
a]l Pund has such far recohinz demands upon
shout el most the entire year it hag

e been informed - thoush not suthoritae
tively = that thore are oortain ways in wiich the
Genexal fund acoount may be rolieved of tho tremene
dous durden of expenss whioh it dears,

*In the first nlocee, fees for assess taxes
ere vorne by the Generzl Fund., TFron the accounting
atandpoint this exnanse ahould be barne by all the
funds in the proportionate amount of tre benefit
received by each fuidd. The fees for gollegticn of
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taxes are borne by ell the funds, Sinoe the eo0le-
100%0T deducta his fess and dejnosita the rexzainder
with the County Tre-surer for afstribution by that
officer to all the funds,

"Therefore, by the same token thnt cost of qol-
leoting taxes 16 borne by all the funds thotl ree
ceive benefit from suoh oolleations, why should not,
and why ocan not, the coat of sssessing taxes bes dborne
by all those funds inastead of charping that cost to
the General fund whiah receives only a small jportlon
of the beneflt?

=Qur present practice is to advance the asgensor
funds with wh'oh to bear the cost of assessing, nnd
st the end of the year, pay hia the 4difference betwsen
fees dua him ncd the amount edvenced, This la taken
fron the Seneral rund, amountinz in 1939 to %1653 end
soze centse I3 1% legal for thia amount to bs charged
to all the funds according to good arcounting practice?

“Al30, in reference to the paynent of our Nipe-
triot Court reporter, a similar situation exiata.
Nis salary 18 pald from our Ceneral Tund, From the
aogounting atandpoint this cost should be oharged to
the Jury Fund just 88 much as the payment of a Juror
should come from the Jury Fund, for doth costas are
definitely Court coatss 1Im it logal to oharge this
coat to the Jury Fund?*

Article 3937, Vernon's Annotuted Civil 3tatutes,
reads os follows?

*Eaoh Lssessor of taxes shall reoeive the Tol-
lowine compenaation for his serviceas whioh shull bYe
eatizated on the total value of the »voncrty as-~esned
ag followa: For aemgeasing the Stateo and County Taxes
on all suss for the firat Two iMillion Dollers (2,000,000)
or lesg, five (B) cents for eaohq One Fundred Dollars -
{2100} of property un-essed. On ell suus in excens of
Vo Million Dollmrs (12,000,000) and less, than Five
1'411lon Dollars {$5,000,000}, two ard one-half (2}) .
ce¢nts o0 sach Ore Tundred Dollars (ilooll_and on all N
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two and one-fourth (2%) aeents on each One Hundred
pollars (2100), provided, that in countlies in whioh
the ponulation does not exceed twelve thousand, five
hunédred (12,500) inhaditants, the Asgsessor shall Te-
oceivo on all guns for the rirst Four Million Dollars
(:4,000,000), the sum of five {5) cents for cnch One
Fundred Dollazrs (5100}, and on all sums avove such
gmount the fee shall be as anbove stated, one-half of
the above conpensation shall de paid by the State and
one-half by the ocounty; for assessing the taxes on all
drainare dlatriots, road &istricts, or other »olitiocal
subdivisiona of the county; the Assessor shall be paid
three-~fiftha of one gent for each One Hundred Dollars
($100) of the assessed value of such distriots or sub-
divisionn,

»Provided that in gounties in which the population
is not more than forty=-two thousand {42,000) nor less
than forty-ons thousand, fifty (41,050} inhabitunts ece
cording to the precedingz United States Census, the Tax
Assegsor shall be paid for assessing the'taxes, in all
dralnare &iotriots, road distriots, or other political
aubtdivigions of the gounty, two (2) cents for each One
Aundred Dellars (3100) of the assessed value of such
diatriots or subdivisions, provided further that such
oonponsation as is pnid to the sssessor gholl be pro-
rated among the variouas drainage distriets, road dis-
triots and other politionl suddivisions of the ocunty,
agoording to the value of the property assesged in
each diatriot or othor politicnl subdivision, and for
agsessing the poll tax, five (5) centa for eash poll,
which shall be paid by the State. The Commissioners
Court shall allow the Assossor of Taxes such sums of
money to bte paild monthly from the County Treasury as
nay be nescessary to pay for clerical work, teking aasesse
ments and making out the tex rolls of the oounty, but
such sums g0 allowed to bve deducted from the amount al-
lowd4 the Asgeasor by tho Cormissioners Gourt shall

not oxoeed the oompensation that oay be dus the oounty
to him for assesaing.

"It is further hareby provided that from and after
January l, 1934, in the counties having a population
of more than seventy thousand {70,000) bltants so-
oording to the lmat preceding Federal 6onsus. the Tax
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C¢olleotor shall edvance to the Tax 4saensor, out

A “tate tnxes colleoted by the Tax foliegtor, sush
guns o7 roney t0 be :ald weekly, na may %Ye neoefe
anry to nar the galaries of salld Ta- ‘ssessor, but
such suss shall not totnl, before t-re arnu:l tex
rolls aroe subnitted by him to the COﬂ“trol‘or of
Tublie Acﬂo"nts, mo1re in one year than 60% of the
estinnte fOT pald year hereinafter provided for,

*Iz ocounties of tre ol=zxa lagt mentloned on
January lst of eag” vear the Aszgessor of taxes
shell pud-it to the fomytroller of Public -~pocounts
2nd Qounty Aud'tor an estliate of State fees for ag-
sessing taxea for selid year, which, 1f »n - ~roved by
3aid County ruéitor and sald Com-troller of Fublie
Acoounts, shaell suthorize the payzent out of Ztate
taxes of the oclaries in the next peragraph hereline
ahove srovidedsi cnt n»t the t!ie the enzgssor of taxes,
subalts his tax roils eanch year, he shall be raid sush
e, balunce due him fro: the Jtate as ghall be determined
' by the geld Comptroller of Tublio Aco .unts and County
suditor sné suoh balsrce shnll be paid out of “tate
tnzes upon the warrsnt of the Comptroller of Publio
Aceounts drawn upon tie Tax Collector,

"It is not the purpose of this ieot to change the
salery of Tax Asangsors esg now fized by law,”

irticle 7ltla, Verron's Annotated Civil Statutes,
rovides thovt , ,

"fereafter, whenever tha vords tegseszdor!, 'asleg~
8or of tu-es', 'colleoctor', *colleator of tares', or
tax collector!, are upad, eigher in Artiole 7141 to

7389 irelur! ve, of Title 122 >f tre 1925 “evised Civil
Ttatutes of Texns, !noluding ell anerdments thereto,

A well 3 the revisel eclde of 1525, ircludirs all
-enfmnnts, belrs Xnown as the 1%E8 Tevised nivil
“tatotes of Texra, sare shoell be annllonble to and

el:. tie orne nffice or officer of asse=gor a4 colleot-
or of taxes, n-¢ shall be go ¢onstrued as t9 agooaplish
v'.e ot feat ard intent an? occrry cut the ~irpnse of
“eot]l rna 14 and 1€ of srticle G, of the Te:as Congtitu~
tion, s 'the same wus r-ended sn MNovember £, 1932,"
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It is to be noted that the populetion of Waller

County 18 less then 280,000 inhabi{tants eccordinz to the

lest federal oensus tnd the tax-avsessor-colleotor is come
sensated on a Teo bneis. In this connecti.n, 1t should bde
~o¢nted out, thet foes due the arsessor for hia services as
sucu are not pryable out of the rencral fund, dut such fees

are payable out of the fees of cffloe.

were RO

Artiole 3937 apecifionlly provides that:

" o « o The Comminginners? Court shall nllow
the assezs0T of taxes sush suno of money to be jaid
saonthly from the qounty 4reasury na sy be negessary
to poy for clerical -ork. takine~ asgesaze-ts nnA
nskinr out the taxy rolls of 4*e oounty, dbut asuch suzs
80 alliowed to be Gefuoted from tha amount allowed to
the esg03n70T 28 ocoanersation u~on the conpletisn of
sanld tax rolls, -rovided the enount allowed the a:snae~
20T b7 tre comntepioners’t Court shall not exceed the

conmrensation tnnt zay be due the ocunty to him for
233658108 ¢ o« o _

Article 3939, emong other things, providest

"The Cormiscsi:-nerg? Court ahall issue an order
on the county tre.surar of thelir orunty to the anses-
807, for the emwount 4due him for agsessins the county
tex of the!r oourty, to be prid gut of the firet rioney

receivec from the colleot r on the rolls of that voar,”

The above cuoted provianion makes it perfectly oclear
~oney 1o sdévanced out of the county treasury to the
a;gesaor "toe pr7y for c¢lerioal work, trnkl-rc assecgnents ~nd
mekine out the tax rolls of the gounty™, whieh the Comnmis~-
slorers! Court $s cuthorized to 4o dy Article 7937, that the
severol funds for which the acseasment 1z —rde ecch bear
thelr proporti-nate part of the coet of takin-~ the Avgesge
ients and makineg out the tax rolls of the oounty,
Lt e reason that guoh ooats are "Haid out of the first moncy
roceived fTom the oolleotor on the rolls of trat yeor.”

Tte *firet ronev received™ (s monev colleated for and
belozzing to the respestive funde Tor which the sagesasment
was made :nd for which the asnessor is puid & commiasion
a8 provideld for in salé Artiole,

this, for

e
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Ta our nind, it 1a equolly olenr th-t vwhere noney
{n the treasury to the dredit of the general fund is edvanced
to the esgessor, for the purposes cnunerated in Article 3939,
trat snid gensral fund should, to the sxtent of asuch ndvanoe~-
cent, bs rolmbursed "out of the first money received fronm
the 0o0lleotor on the 10lls of thet vear.” 75aid fund will
then haove borne its proportionate peyt of the ooat of asses-
rent, beoruae the "first money received™ is a composite fund
proportionately contributed to by all funds for whose
berefit the assassment was mede, Therefore, your first Quese
tion i# respectfully eanswered in the affirmative,

Article £326, Vernon's Annotated Civil Statutes,
reads 38 followsy A

"The official shorthand reporter of each
jJudioin)l diotriot in this state eand the offioclel
shorthand reporter of nny oounly oourt, elther
oivil or oriminsl in this Stete, shall rodelive a
- sal: vy of two thousand one huzdred dollars per
annuzm, in eddition to the compensation for trene
soTipt fees as provided for in this fo0t. S=eld
salary ekall be peid monthly by the commission=-
era' court of the county, out of the genersl
fund of the ocounty, upon the oertiricate of ‘the -~
distriot Judge.. In jJudioclal distriots of this
Ztate vo=josed of two or more counties said
salery shall be pald monthly by the counties of
tho digtrict iz »nraportion to the nuzder of weeks
srovided by law for holding ocourt in the respece
tive counties in the &imstriot; provided, thet in
a distriot wherelr in any county the term may eole
tinve until ¢the business is dinposed of, each
ccunty shall pay in prorortion to the tine cours
18 sotunlly held in such aounty."

tialler County 16 in the Gth Judioial District,

vhich {8 composed of four covnties. Article 2326{d), Vere
non's snnotated Civil Statutes, provides the salary for the
officicl chorthand reporter in eash julioclal dAistriet come
posed of four oounties in this Ztate, whon the populetion

of snid four counties total ip the agrregate, In exqesns of
100,000 population mccording to the last preceding Federal
setisus, ond which alone constitutes one 0 more Judieial dis-

1
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triots. The counties composing the Oth Judieial Diatriot
are Polk, Son Jueinto, Montgomery, and Valler Countiesn,

The total population of the four counties ia less than
1:0,0.0 inhabitants; therrfore, Artiole 8326{a), supra, does
pot asply to the 9th Judicliael District with reference to the
galery ¢f the offliclal shorthend reporter.

%ie are of the opinion theat irtiecle 2326, supra, is
aprliceble with reference to the salary of the orfiocial ghort-
harné reporter of ke ¥th Judioial Distriot, vhich includes
valler County, snd the statute specificnlly provides that the
cozpersation of the offlicial ghortharnd reporter sholl be paid
out of the general fund, Also, Artiocle 2326(a) provides for

osrisin expenses and the mancer Of payment thereof to official

slorthand reporters and denputy offlclal ghorthand reporters

of the &iatriot courts of the State of Toxas, ¢composed of -
rere than one gcounty, and this statute also provides that such
exreages aholl be paid out of the gensral fund,

Therefors, you aTe Tespectfully sdvised that the
salary of the offiocial shorthand reporter uust be paid from

tte genoral fund and no part of the same ccn be legally charged

to the jury fund.

Trusting that the foregoing fully snowers your ine
Quiry, we are '

Yours very truly
ATTORNEY AENTRAL OF TEXAS

N

Ardell Williang
Assistant

Ku173B3
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